
 

 
Every case is interesting to someone and no case is interesting to everyone. 

 
We provide snapshots of each intellectual property decision reported by bailii.org (British and Irish 

Legal Information Institute) from the Patents Court (which deals with all registered rights), the 
Intellectual Property Enterprise Court (for smaller or simpler claims), and the appeal courts, and a 

contents table so that you can see quickly whether there is anything interesting to you. 
 

Please get in touch for more detail on any of the cases, or for any other queries, questions or 
discussions. 

 

Supreme Court   

Causing loss by unlawful means Secretary of State for Health & Anor 
v Servier Laboratories Ltd & Ors  

Court of Appeal  

Interim injunction to prevent disclosure of 
documents alleged to be without prejudice 

AutoStore Technology AS v Ocado Group Plc 
& Ors  

Trade marks; application in bad faith  Sky Ltd & Ors v Skykick, UK Ltd & Anor  

Patent validity Wyeth LLC v Merck Sharp & Dohme (UK) Ltd  

Patent validity and infringement; plausibility; 
undue burden  

FibroGen Inc v Akebia Therapeutics Inc 

High Court  

Patents; preliminary issue; application to expedite 
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Patents; date of construction; must a patent 
disclose an advantage? 

Interdigital Technology Corporation & Anor v 
Lenovo Group Ld Ltd & Ors  

Patents; methods of business Renaissance Technologies Plc v Comptroller 
General of Patents, Designs and Trade Marks  

Patents; infringement of method claims Promptu Systems Corporation v Sky UK Ltd 
& Ors  

Confidentiality in relation to disclosure  Optis Cellular Technology LLC & Ors v Apple 
Retail UK Ltd & Ors  

Patent validity and infringement Insulet Corporation v Roche Diabetes Care Ltd  

Costs not proportionate; leave to appeal refused Insulet Corporation v Roche Diabetes Care Ltd  

Inquiry as to damages; scope of disclosure Anan Kasei Co. Ltd & Anor v Neo Chemicals & 
Oxides (Europe) Ltd & Ors  

Patents; collocation as invention  Nicoventures Trading Ltd v Philip Morris 
Products SA & Anor  

Variation of Court order  Fiberweb Geosynthetics Ltd v Geofabrics Ltd  

Patents; application to expedite trial (granted) Advanced Bionics AG & Anor v MED-El 
Elektromedizinische Gerate GmbH 

Intellectual Property Enterprise Court   

Patents; proprietary estoppel (“…we shall consider 
the matter to be closed.”) 

A Ward Attachments Ltd v Fabcon Engineering 
Ltd  

Design rights; blank spaces in line drawings Lutec (UK) Ltd & Ors v Cascade Holdings Ltd & 
Anor  

Costs Lutec (UK) Ltd & Ors v Cascade Holdings Ltd & 
Anor (Costs) 

Copyright (musical) Smith v Dryden & Ors 

Trade marks; website targeting  EasyGroup Ltd & Ors Easyway SBH & Anor 
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Cost caps; Island Record disclosure  Cormeton Fire Protection Ltd v (1) Pyrocel Ltd 
& Anor 

  
Secretary of State for Health & Anor v Servier Laboratories Ltd & Ors  
  
The appellants (the government on behalf of the National Health Service) claimed that the 
respondents had intentionally caused them loss through their deceit of the EPO and the English 
courts, the deceit being that they either knew to be false or were recklessly indifferent to the truth 
of representations made about the validity of the relevant patent.  The loss was caused by generic 
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manufacturers being kept off the market, and therefore higher prices paid by the government, 
for longer than they should have been. 
  
The appellants relied on the tort of causing loss by unlawful means, which “consists of acts intended 
to cause loss to the claimant by interfering with the freedom of a third party in a way which 
is unlawful as against that third party and which is intended to cause loss to the claimant.”  The 
essential issue in the appeal was whether or not the unlawful means must have affected the third 
party’s freedom to deal with the claimant (referred to as the ‘dealing requirement’).  At no 
time were there any dealings between the Courts and/or EPO and the appellants.    
  
The Supreme Court held that the dealing requirement is a necessary element of the tort, explaining 
that otherwise there is a danger that the law might provide too broad a cause of action.  The dealing 
requirement performs the valuable function of delineating the degree of connection which is 
required between the unlawful mean used and the damage suffered.  The appeal was dismissed. 
  
AutoStore Technology AS v Ocado Group Plc & Ors  
  
This is the appeal against the decision reported last month to refuse an interim injunction to prevent 
the disclosure of confidential documents.  Two of the three judges agreed with the judge at first 
instance and the appeal was dismissed.  
  
The third judge, in a dissenting judgment, disagreed with their interpretation of the evidence as to 
the parties’ intentions.  The dissenting judge’s view was that the parties did not intend to exclude 
the English law of privilege, but wished to benefit from the effect of US law (rule 408 of the rules of 
evidence) as well as the English law of privilege. 
 
This divergence of interpretation demonstrates the importance of drafting agreements clearly.  
  
Sky Ltd & Ors v Skykick, UK Ltd & Anor  
  
This is the latest decision of five decisions by the English courts and one by the CJEU concerning the 
‘SKY’ trade marks and the allegedly infringing sign SKYKICK.  This snapshot will address only the 
decision in relation to bad faith. 
 
The judge at first instance had declared the trade marks to be partially invalid for bad faith, holding 
that Sky had applied for the marks without any genuine intention to use them in relation to all of the 
goods and services within the registrations.  Sky appealed against the finding of partial invalidity and 
consequent restriction of the trade marks. 
 
The Court of Appeal summarised the relevant law on bad faith, the crucial aspect being a 
characterisation that a lack of intention to use a mark does not, on its own, amount to bad faith.  
The concept of bad faith relates to a subjective motivation on the part of the trade mark applicant, 
namely a dishonest intention or other sinister motive.  It involves conduct which departs from 
accepted standards of ethical behaviour or honest commercial and business practices. 
 
The Court of Appeal found on the facts that Sky’s trade mark applications were made, at least in 
part, with the intention of protecting the use of the mark in relation to goods and services in which 
Sky had a substantial present trade and a future expectation of trade, and reversed the first instance 
decision. 
  
Wyeth LLC v Merck Sharp & Dohme (UK) Ltd  
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The Court of Appeal agreed with the judge at first instance that the patent is invalid for obviousness 
over the prior art.  It was therefore unnecessary to consider infringement.   
 
FibroGen Inc v Akebia Therapeutics Inc 
 
This is a complex judgment in which the Court of Appeal considers the interrelated questions of 
plausibility, excessive claim scope and undue burden.  There were also questions of obviousness and 
infringement which this snapshot does not cover. 
 
Family A patents claim use of a compound selected from a class with a defined structure that inhibits 
a particular activity in the manufacture of a medicament for treating a specific type of disease.  
 
The court of first instance revoked the Family A patents because they lack plausibility and cannot be 
performed across their scope without undue burden.  The judge held that: 

- the “patent (implicitly) promises that substantially all compounds which satisfy the structural 
definitions in the claims will have the therapeutic efficacy. However that is not plausible.  The 
skilled person would have no real reason to think that substantially all the compounds in 
Formula I would be effective in inhibiting HIF-BH, or increasing epo, or otherwise treating 
anaemia.  Nor would they be able to make a reasonable prediction that substantially all 
those compounds would be effective.  Thus the claims are insufficient”.   

- “…the invention cannot be performed across the scope of the claims in issue without undue 
burden. It would require a substantial research project to identify any compounds other than 
those specifically identified in the specification which met the criteria for efficacy, and 
success would not be guaranteed. While it is probable that, if sufficient resources were 
thrown at the project, the skilled medicinal chemist would be able to identify some 
compounds falling within Formula (I) (and more which constituted Carboxamides) which 
were effective, they would not be able even in many lifetimes of sustained effort to make and 
test more than a tiny fraction of such compounds, and a substantial proportion either could 
not be made or would not work.  This is setting the skilled team a research project and 
claiming the results, it is a never-ending one. Accordingly, on this ground also I conclude that 
the claims in issue are insufficient.” 

  
The Court of Appeal held that the judge made an error of law and an error of construction.  
 
The error of construction was that the judge construed the claim to assert that all compounds in the 
class with the defined structure would inhibit the particular activity.  The Court of Appeal construed 
the claim as claiming only those molecules in the class with the defined structure which do in fact 
inhibit the particular activity.   
 
On plausibility, rather than ask whether the skilled person would have any reason to think that 
substantially all the compounds in Formula I would be effective, the Court of Appeal asked: can it be 
reasonably predicted the invention will work with anything falling within the scope of the patent?  
The Court provided a three part test: 

1) identify what it is which falls within the scope of the claimed class. 
2) determine what  it means to say that the invention works.  In other words what is it for? 
3) answer the question whether it is possible to make a reasonable prediction the invention 

will work with substantially everything falling within the scope of the claim? 
 
The Court of Appeal held that the answer to 1) is that what falls within the scope of the claimed class 
are compounds satisfying both the structural feature and functional feature.  If someone took a 
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compound with the structural feature which did not have the inhibiting activity but nonetheless did 
work to treat anaemia they would not infringe the claim.  The answer to 2) is that the invention 
works if it treats the disease.  It is therefore possible to answer question 3): was it possible to make a 
reasonable prediction that compounds which satisfy the structural and functional features will be 
useful to treat the disease?  The Court of Appeal said that it was. 
 
There was then the issue of undue burden.  The first instance judge held that the skilled person must 
be able to “identify substantially all compounds covered by the claim without undue burden”.  This 
was held to be an error of law.  The Court of Appeal explained that there are two elements to undue 
burden.  It must be possible for the skilled person, without undue burden, to identify some other 
compounds, beyond those individually named in the patent, which are within the claimed class and 
therefore are likely to have therapeutic efficacy.  Otherwise the contribution is no more than the 
named compounds and the wider claim is too wide and unsupported by the disclosure.  Second and 
separately, it must also be possible for the skilled person to work substantially anywhere within the 
whole claim.  That will involve the skilled person, given any sensible compound within the structural 
class (or substantially any), being able to apply the tests without undue burden and work out if it is it 
claimed compound.  The Court of Appeal found that the skilled person would be able to do both.  
 
Neurim Pharmaceuticals (1991) Ltd & Anor v Generics UK Ltd 
 
The court’s approach to preliminary issues is: 

1) only issues which are decisive or potentially decisive should be identified;  
2) the questions should usually be questions of law; 
3) they should be decided on the basis of a schedule of agreed or assumed facts;  
4) they should be triable without significant delay, making full allowance for the implications of 

a possible appeal; 
5) any order should be made by the court following a case management conference. 

 
The claimant wished to have its submission that the defendant was estopped from relitigating 
previously litigated issues heard as a preliminary issue with an expedited trial.  The judge granted 
the expedited trial of preliminary issues relating to estoppel on condition that the claimant properly 
identifies each issue on which they say the defendant is estopped. 
 
Abbott Laboratories Ltd v Dexcom Incorporated 
 
Expedition of a trial will only be justified on the basis of real, objectively viewed, urgency.  The court 
will consider: 

1) whether the applicants have shown good reason for expedition;  
2) whether expedition would interfere with the good administration of justice;  
3) whether expedition would cause prejudice to the party; and  
4) whether there are any other special factors. 

 
It is well established that when there are parallel patent cases in the UK and Germany the desire to 
have a decision on validity from the High Court before the German court hears infringement is a 
factor in favour of expedition (per point 1) above), but it is not enough on its own.  There must be a 
good reason in commercial terms for expedition.  
 
The judge found that the primary reasons put forward by the applicant related to non-UK markets, 
noted that the court is “not here to police European patents across Europe” and refused to expedite 
the trial. 
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Interdigital Technology Corporation & Anor v Lenovo Group Ld Ltd & Ors  
  
There were two minor disputes on the law.   
 
The first dispute was that the claimant argued that a patent specification should be construed as at 
the date of filing of the application, while the defendant argued for the priority date.  The judge held 
that he was bound by a ruling by the Court of Appeal in the Nokia case that “the patent must be 
construed as of its filing date”.  However, he understood that decision actually to mean the priority 
date if valid or, if not, the filing date, following the decision in Biogen taken together with the 
decision in Regeneron, quoting the justification “It would be illogical if a patent which ought to have 
been rejected under section 14(3) [insufficiency as a ground of refusal] is rendered immune from 
revocation under section 72(1)(c) [insufficiency as a ground of revocation] by advances in the art 
between the date of application and the publication of the specification.” 
 
The second dispute was over whether the invention claimed in a patent had to provide an advantage 
over the prior art and whether that advantage had to be set out in the patent specification.  The 
judge explained that there is no statutory requirement that the patent provides an advantage.  
However, where the alleged inventive step resides in the identification of a sub-range of a feature 
within a known larger range, the patentee must identify the advantage conferred by the sub-range.  
A similar principle applies where the claimed invention involves nothing more than the combination 
of arbitrary features which offer no technical advantage.   
 
The patent was held to be valid, essential and infringed.  
 
Renaissance Technologies Plc v Comptroller General of Patents, Designs and Trade Marks  
  
Methods of doing business are not inventions, pursuant to section 1(2)(c) of the 1977 Act.  The test 
(taken from the Aerotel case) used to apply s. 1(2)(c) is:  

1. properly construe the claim;   
2. identify the actual contribution;   
3. ask whether it falls solely within the excluded subject matter;  
4. check whether the actual or alleged contribution is actually technical in nature.  

In order to answer question 4., the court will follow the guidance provided in HTC Europe Co v Apple 
and consider:  

1. whether the claimed technical effect has a technical effect on a process which is 
carried on outside the computer;   
2. whether the claimed technical effect operates at the level of the architecture of the 
computer; that is to say whether the effect is produced irrespective of the data being 
processed or the applications being run;   
3. whether the claimed technical effect results in the computer being made to operate 
in a new way;   
4. whether the program makes the computer a better computer in the sense of 
running more efficiently and effectively as a computer;   
5. whether the perceived problem is overcome by the claimed invention as opposed to 
merely being circumvented.  

The ‘actual contribution’ in this case was held to be a trading system, and not a computer system, 
and the invention was therefore excluded from patentability.   
  
Promptu Systems Corporation v Sky UK Ltd & Ors  
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There were no disputes as to the applicable legal principles.  There was a brief recap on the 
principles applicable to considering whether a method claim is infringed when not all steps are 
performed in the jurisdiction.  The judge explained that a) the court’s task is to identify by whom and 
where, in substance, the method is being used, and b) that it is relevant to take into account that for 
some steps it simply may not matter where processing power is located.  In this case two 
subordinate services were performed outside the jurisdiction and the judge found that these were 
essentially sub-contracted and that it was a matter of indifference where they were performed.   
  
The patent was held to be invalid but would have been infringed had it been valid.   
  
Optis Cellular Technology LLC & Ors v Apple Retail UK Ltd & Ors  
  
Apple wished to disclose a licence between it and a third party (not a party to the litigation) into the 
confidentiality ring in order to discuss it with its expert witness.  The licence was subject to strict 
confidentiality provisions, agreed after the disclosure regime in this litigation had been agreed, and 
the third party objected to Apple’s intention to disclose the licence.  The counterparty, Optis, 
expressed no interest in seeing the document.   
  
The judge distinguished between ‘disclosure’ (i.e. disclosing the existence of the document to the 
counterparty in the litigation) and ‘inspection’ (i.e. the counterparty to the litigation being permitted 
to inspect a copy of the document).  He ordered Apple to disclose the existence of the licence, and 
then moved on to the question of inspection.  He refused Apple’s application to permit inspection, 
attaching significant weight to the confidentiality provisions agreed by Apple, noting that the Optis 
had expressed no interest in seeing the licence, and because he could not be satisfied that the 
licence was as relevant and important as Apple claimed it to be.   
  
Insulet Corporation v Roche Diabetes Care Ltd  
  
In a very long judgment, running to 593 paragraphs, the judge found a patent for ambulatory insulin 
pumps to be invalid and not infringed either directly or indirectly under normal interpretation or 
under the doctrine of equivalents.  There were no significant disputes as to the law.   
 
Insulet Corporation v Roche Diabetes Care Ltd  
 
While Roche succeeded in having the patent revoked, it was less successful in its application for 
costs and leave to appeal.  
 
The judge concluded that many aspects of Roche’s claimed costs of around £1.7 million for a three 
day trial were not proportionate and that Insulet should pay Roche 55% of its claimed costs for the 
main trial of the Claim and Counterclaim plus consequential issues, after deductions.  
 
Deductions from Roche’s costs were: Pleadings and Statements of Case – 10%; PPD – 17%; 
Amendment of Patent – 100%; Expert Reports – 27%; PTR – 2%; Preparation for Trial – 17%; and 
Trial – 17%. 55. In addition, Insulet recovered the following costs: Pleadings and Statements of Case 
– 10%; PPD – 15%; Amendment of Patent – 25%; Expert Reports – 25%; Preparation for Trial – 15%; 
and Trial – 15%. 
 
The judge also refused leave to appeal. 
 
Anan Kasei Co. Ltd & Anor v Neo Chemicals & Oxides (Europe) Ltd & Ors  
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The judge ruled on a number of points as to the scope of disclosure in the inquiry as to 
damages.  The judge felt that the parties had taken insufficient note of the following key points 
made in McParland:  

1.  the importance of properly identifying the issues for disclosure, and not simply 
listing out the issues in the action;  
2. compliance with the Disclosure Pilot need not be costly or time consuming. In this 
case, it is likely that if the parties had properly identified the issues for disclosure, there 
would have been far fewer than the 33 originally listed, probably fewer than 10. The 
disputes would then have been easier to resolve;   
3.  unduly granular or complex lists of Issues for Disclosure should be avoided;  
4. the need for a high level of cooperation between the parties and their 
representatives in agreeing the Issues for Disclosure and completing the Disclosure 
Review Document.  This means the parties have to think cooperatively and 
constructively about their dispute and what documents will require to be produced for it 
to be fairly resolved. Co-operation between legal advisers is imperative.  
 

Nicoventures Trading Ltd v Philip Morris Products SA & Anor  
 
There was a minor dispute about whether the skilled person was the person who led a 
multidisciplinary team to develop the product, or whether the team was the skilled ‘person’.  The 
judge decided that the multidisciplinary team would not have a leader but would walk in lockstep 
and communicate and pool their common general knowledge as appropriate.   
 
The patentee’s case on inventive step was that it was not obvious to bring together two features 
(Features A and B) into a single system (an electrically heated smoking system).  Feature B was found 
to be obvious over a prior art document referred to as ‘Monsees’.  Feature A was found to be 
obvious over a prior art document referred to as ‘Deevi’.  The combination of Features A and B was 
found to involve no synergy, and no inventive step.   
 
The patent was revoked.  
 
Fiberweb Geosynthetics Ltd v Geofabrics Ltd  
  
The patentee was granted an injunction in April 2020 to restrain infringement of its patent.  The 
infringing counter-party designed a new version which it believes does not infringe and commenced 
proceedings for a declaration of non-infringement in order to obtain judicial confirmation.  However, 
the trial of those proceedings is not scheduled to be heard until next year and the counter-party 
wishes to market its new product sooner than that.  The counter-party believes that the new 
product does not infringe, but the patentee disagrees and, of course, the court might agree with the 
patentee.  It so then the counter-party will not only be liable for patent infringement, but also will 
have been in contempt of court for breach of the original injunction.   
 
The counter-party therefore applied to vary the original injunction to the effect that any sales of the 
new version will not be treated as a breach of the injunction, without prejudice to the argument as 
to infringement.  The judge granted the order to vary. 
 
Advanced Bionics AG & Anor v MED-El Elektromedizinische Gerate GmbH 
 
In contrast to the case Abbott v Dexcomm, above, the judge granted the application to expedite 
because there was a good reason to do so.  The background again involved parallel proceedings in 
Germany, but in this case the particular characteristics of the product and its market meant that the 
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good reason for expedition arose from the consequences for the applicant in the UK.  The expedition 
would not interfere with the good administration of justice, and no other trial would be displaced by 
the early listing.  
 
A Ward Attachments Ltd v Fabcon Engineering Ltd  
  
A case concerning proprietary estoppel for the second month in a row (last month was Optis Cellular 
Technology LLC & Ors v Apple Retail UK Ltd & Ors).  This one is more relevant to situations that 
clients find themselves. 
  
The claimant sent a letter before action in 2011, the defendant responded a week later with its non-
infringement position and ended the letter “if we have not heard from you within fourteen (14) 
days... … we shall consider the matter to be closed.”  The claimant did not respond.  The defendant 
assumed that the claimant had decided not to pursue the matter and carried on with its 
business.  Then, eight years later, in 2019 the claimant sent a further letter before action and then 
issued proceedings.    
  
The defendant sought to rely on estoppel by acquiescence, i.e. that the claimant had acquiesced in 
the defendant’s infringement and the claimant was now estopped from enforcing its rights.  The 
three elements are that there must have been 1) representation or assurance made to the person 
seeking to rely on the estoppel; 2) reliance on it by that person; and 3) detriment to that person in 
consequence of his reasonable reliance.  
  
The judge found that element 1) can arise where the claimant (in this case the patentee) has allowed 
the defendant (in this case the alleged infringer) to assume to its detriment that which the claimant 
now seeks to deny (i.e. that the patent was not infringed).  The claimant gave no positive 
encouragement to the defendant as to its non-infringement and therefore the defendant had to 
show that it had acted in a mistaken belief as to its rights and that the claimant failed to assert its 
rights even though the claimant knew both of the defendant’s belief and the true position.  The 
judge accepted that the defendant had a mistaken belief (i.e. it mistakenly believed that the 
claimant had accepted that the defendant’s apparatus was non-infringing).  However, the defendant 
failed to persuade the judge that the claimant knew that the defendant held that mistaken 
belief.  The judge held that the claimant would have understood from the defendant’s letter that if it 
did not reply then the defendant would make its own decision about the risks of proceeding in the 
face of an unresolved accusation of patent infringement.  The claimant was not estopped. 
  
The patent was held valid and infringed by equivalence, while the divisional was held invalid for 
added matter.   
  
Lutec (UK) Ltd & Ors v Cascade Holdings Ltd & Anor  
  
The trial of this matter was concluded in just over one hour.  The judge held that the 
defendants’ outdoor light fittings infringed the claimant’s Registered Community Design rights (and 
equivalent post-Brexit UK design rights).  The judge adopted the following six stage test for 
determining overall impression:   

1. Decide the sector to which the products in which the designs are intended to be 
incorporated or to which they are intended to be applied belong. 
2. Identify the informed user and having done so decide:  

a. the degree of the informed user’s awareness of the prior art; and   
b. the level of attention paid by the informed user in the comparison, direct if 
possible, of the designs. 
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3. Decide the designer’s degree of freedom in developing his design. 
4. Assess the outcome of the comparison between the RCD and the contested design, 
taking into account:   

a. the sector in question; 
b. the designer’s degree of freedom; and   
c. the overall impressions produced by the designs on the informed user, who 
will have in mind any earlier design which has been made available to the 
public.  

5. Features of the designs which are solely dictated by technical function are to be 
ignored in the comparison.  
6. The informed user may in some cases discriminate between elements of the 
respective designs, attaching different degrees of importance to similarities or 
differences. This can depend on the practical significance of the relevant part of the 
product, the extent to which it would be seen in use, or on other matters.  

 
The registered rights are line drawings, and the defendants argued that the blank spaces in the line 
drawings should be interpreted as claiming an absence of surface decoration (following the decision 
in Samsung v Apple).  The judge declined to do so, holding that it would be a very unusual case in 
which that is the case.   
  
Lutec (UK) Ltd & Ors v Cascade Holdings Ltd & Anor (Costs) 
 
The claimant was awarded costs of £18,913, from a total of £22,798 incurred. 
 
Smith v Dryden & Ors 
 
Notwithstanding many objective similarities between the two songs in issue, the claimant failed to 
prove on the balance of probabilities that the defendant had copied the claimant’s song.  It was 
unlikely that the defendant had ever heard the claimant’s song, and it was plausible that two 
persons would come up with the lyric in question and would set it to music in similar ways.  There 
were no disputes as to law.  
 
EasyGroup Ltd & Ors Easyway SBH & Anor (Rev1)  
 
The case related to a service connected with the tourism industry offered in St Barts.  The 
defendants used ‘easyway’, and the claimant owned marks including EASYJET. 
 
The bulk of the decision relates to the question of whether the relevant defendant targeted 
consumers in the UK by its website.  The judge recited the law as: 

1. in determining whether an advertisement of goods bearing a trade mark on the website of a 
foreign trader constitutes use of the trade mark in the UK, it is necessary to assess whether 
the advertisement is targeted at consumers in the UK and in that way constitutes use of the 
mark in relation to goods in the course of trade in the UK.  

2. the mere fact that a website is accessible from the UK is not a sufficient basis for concluding 
that an advertisement displayed there is targeted at consumers in the UK. 

3. the issue of targeting is to be considered objectively from the perspective of average 
consumers in the UK. The question is whether those average consumers would consider that 
the advertisement is targeted at them. Conversely, however, evidence that a trader does in 
fact intend to target consumers in the UK may be relevant in assessing whether its 
advertisement has that effect. 

4. the court must carry out an evaluation of all the relevant circumstances.  
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The judge found on the facts that the website was targeted at consumers in the UK and infringed the 
trade marks.  
 
Cormeton Fire Protection Ltd v (1) Pyrocel Ltd & Anor 
 
An application to enforce compliance with an order falls within Civil procedure Rule 45.31(4A)(b) and 
outside the IPEC stage cost caps.  The claimant was awarded 60% of its costs for the application.  
 
Island Record disclosure, i.e. that disclosure given by a party found liable for infringement in order 
that the party enforcing its rights may have some information on which to base its election as 
between damages or an account of profits, must merely be sufficient to avoid the enforcing party 
having to have “a stab in the dark”.  The level of detail should be appropriate and proportionate.  

https://www.bailii.org/ew/cases/EWHC/IPEC/2021/2384.pdf

